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DRAFT COMMISSION REGULATION
of [date]

laying down detailed rules for implementation of Caincil Regulation (EC) No 834/2007
as regards the arrangements for imports of organiproducts from third countries

THE COMMISSION OF THE EUROPEAN COMMUNITIES,
Having regard to the Treaty establishing the Euaogeconomic Community,

Having regard to Council Regulation (EC) No 834/2@h organic production on organic
production and labelling of organic produgtand in particular Article 38 (d) and Article 40
thereof.

Whereas:

(1) Articles 32 and 33 of Regulation (EC) No 834/208y town general provisions for
import of organic products. With a view to improgithe transparency of the rules
applicable to import of organic products, the dethrules for the application of those
provisions should be brought together in one singggilation.

(2)  Articles 32 and 33 of Regulation (EC) No 834/208y dlown the conditions that have
to be fulfilled for imported products to be placed the Community market as
organic. For the purpose of establishing the necgdsts of control bodies and third
countries, detailed rules should be set out.

(3) Products imported according to Article 33 should dmered by a certificate of
inspection. With a view to improving the transpangnf the rules applicable to import
of organic products, the detailed rules on thisifoeate, which were previously set out
in Regulation (EC) No 1788/2001, should be includethis regulation. These rules
are necessary to determine a procedure in ordeoaodinate at Community level
certain controls on products imported from thirdicivies which are intended to be
marketed with indications referring to the orggmioduction method.

(4)  The list of third countries, which was previousét sut in Regulation (EC) No 94/92,
should be included in this regulation.

(5) Member States' authorities have acquired substaxjzerience and expertise in the
field of granting access for organic imported goods the EU territory. To establish
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and maintain the lists of third countries and colnbrodies, this experience should be
used.

(6) Provision should also be made for transitional messs applicable to third country
applications received by the Commission beforeethitey into force of this Regulation
for the inclusion of a third country in the listhird countries.

(7)  As a matter of transition, in order not to disrugernational trade, it is necessary to
extend the possibility of Member States to contirtoe grant authorisations to
importers on a case by case basis for placing erCibmmunity market of products
until the measures necessary for the functioninth@inew import rules have been put
in place, in particular as regards the recognit@ncontrol bodies and control
authorities referred to in Article 33(3) of Regutat (EC) No 834/2007

(8) The detailed rules laid down in this Regulationlaep those laid down in [ex-
Commission Regulation (EC) No 94/92 and ex-CommisdRegulation (EC) No
1788/2004]. Those regulations should thus be regdefdr the sake of transparency
and legal clarity.

(9) The measures provided for in this Regulation ar&citordance with the opinion of the
Committee provided for in Article 38 of Council Regtion No 834/2007.

HAS ADOPTED THIS REGULATION:
TITLE |
SCOPE AND DEFINITIONS
Article 1

Scope
1. This Regulation lays down:

(a) criteria and procedures to be followed witharelgto the recognition under Article 32 and
33 of Regulation (EC) No 834/2007 of third courdriencluding the publication of lists of
recognised third countries and control bodies;

(b) detailed rules with regard to the certificatenspection required pursuant to Article 33(1)
point (d) and (3) of Regulation (EC) No 834/2007.

2. This Regulation shall not apply to products viahic

— are not intended for release for free circulatiothe Community in unaltered state or after
processing,

— are admitted free of import duties in accordamgdh Council Regulation (EEC) No
918/83 setting up a Community system of reliefsmfr@ustoms duty. However, the
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Regulation shall apply to products admitted freengfort duties in accordance with Articles
39 and 43 of Regulation (EEC) No 918/83.

Article 2

Definitions
For the purposes of this Regulation:

1. ‘certificate of inspection’: shall mean the d&rate of inspection that covers a consignment
and is foreseen by Article 33(1)(d) of Regulatiom B34/2007 and by article 7 of this
regulation;

2. 'consignment: shall mean a quantity of produstgler one or more Combined
Nomenclature Codes, covered by a single certificdtenspection, conveyed by the same
means of transport and coming from the same tluwhy;

3. 'verification of the consignment': shall meae Werification by the relevant Member States’
authorities of the certificate of inspection toisigt [Article 4(2) of 1788/2001], and, where
these authorities consider appropriate, of the ymtsdin relation to the requirements of
Regulation (EC) No 834/2007,

4. 'release for free circulation in the Communistiall mean the clearance given by the
customs authorities to allow a consignment free enwent within the Community;

5. 'relevant Member States' authorities': shall méle customs authorities or other
authorities, defined by the Member State;
TITLE II

LIST OF THIRD COUNTRIES

Article 3

The list of third countries referred to in of Atec33(2) of Regulation (EEC) No 834/2007 is
set out in Annex | to this Regulation.

This list gives all the information deemed necegsarespect of each third country to permit
the identification of products covered by the ridesl in particular:

(@) the product categories concerned,
(b) the origin of the products,
(c) a reference to the production standards appii¢ioe third country,

(d) the competent authority in the third countrgpensible for the control system, its
address including e-mail and internet addresses,
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(e) the control authority or authorities in therthcountry and/or the control body or
bodies recognized by the said competent authodtycarry out controls, their
addresses including e-mail and internet addresses,

) the authority or authorities or the control lyodr bodies responsible in the third
country for issuing certificates with a view to iorping into the Community, their
addresses including e-mail and internet addresses,

(9) the duration of the inclusion in the list.
Article 4

Inclusion of third countries in the list

1. The Commission shall consider whether to incladbird country in the list in the Annex
upon receipt of a request for inclusion from theresentative of the third country concerned.

2. The request for inclusion shall be completedaligchnical dossier, established in one of
the official Community languages and comprising #@le information needed for the
Commission to ensure that the conditions set oyiamagraph 1 of Article 33 of Regulation
834/2007 are met for products intended for expmrthe Community. In particular, it shall
comprise the following detailed information:

(@) general information on the development of orggmoduction in the third country,
the products produced, the area in cultivation, pheduction regions, the food
processing taking place;

(b) the types and an estimate of the quantitie®rghnic agricultural products and
foodstuffs intended for export to the Community;

(c) the production standards applied in the thodndry;

(d) the control system applied in the third countngluding the monitoring and
supervisory activities carried out by the competarthorities in the third country;

(e) the internet address where the list of opesasabject to the control system can be
found;

) the information the third country proposes twlude in the list as referred to in
Article 3.

3. When examining a request for inclusion, and asgy time after its inclusion, the
Commission may request any further informationjudimng the presentation of one or more
on-the-spot examination reports established by peddent experts. Furthermore, the
Commission may organize an on-the-spot examindyoexperts it designates.
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Article 5

Management and review of the list of third countries

1. If, after a third country has been includedha list, any changes are made to the measures
in force in the third country or their implementatj that third country shall notify the
Commission thereof.

2. In the light of the information received, the Mmission may at any time amend the
specifications relating to the third country andynsaispend or withdraw the entry of that
country from the list referred to in Annex I; a g decision may also be made where a third
country has not supplied information required oremghit has not agreed to an on-the-spot
examination.

TITLE I

LIST OF CONTROL BODIES AND CONTROL AUTHORITIES FOR THE
PURPOSE OF COMPLIANCE
Article 6

The list of control bodies and control authoritregerred to in Article 32(2) of Regulation
(EC) No 834/2007 is set out in Annex Il to this Riagion.

This list gives all the information deemed necegsar respect of each control body or
authority to permit the identification of productsvered by the rules and in particular:

- the name and address of the control body or adyhancluding e-mail and internet
address,

- the third countries concerned and in which the pctglhave their origin,
- the product categories concerned,

— the duration of the inclusion in the list.
Article 7

Inclusion of control bodies and control authoritiesin the list for the purpose of
compliance

1. The Commission shall consider whether to incladsontrol body or control authority in
the list in Annex Il upon receipt of a request foclusion from the representative of the
control body or control authority concerned. Onbmplete requests that have been received
within 6 months after the entering into force ofstihegulation shall be considered for the
drawing up of the first list. For the following esldar years, only requests that have been
received between 1 September and 31 October ofyesmetshall be considered.
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2. The request shall exist of a technical dossstigblished in one of the official Community
languages and comprising all the information neddedhe Commission to ensure that the
conditions set out in Article 32 (1) and (2) of R&gion (EC) No 834/2007 are met for
organic products intended for export to the Commyurin particular, it shall comprise the
following detailed information:

(@) the types and an estimate of the quantitieagoicultural products and foodstuffs
intended for export to the Community under the sidet out in the said Article 32
(1) and (2);

(b) a copy of the assessment report as set otieidt subparagraph of the said Article

32 (2) proving that the control body or authoriyshbeen satisfactorily assessed on
its ability to meet the conditions set out in A2 (1) and (2), to give guarantees
on the elements referred to in article 27, pardggapand 6 of Regulation (EC) No
834/2007 and to meet the control requirements aechptionary measures set out in
[Annex XX of Commission Regulation (EC) No XXXX/200Qimplementing rules
on controls];

(c) proof that the control body or authority hagified its activities to the authorities of
the third country concerned and that it respeadegal requirements imposed on it
by the authorities of the third country concerned.

3. When examining a request for inclusion, and asgy time after its inclusion, the
Commission may request any further informationjudimg the presentation of one or more
on-the-spot examination reports established by peddent experts. Furthermore, the
Commission may organize an on-the-spot examindyoexperts it designates.

Article 8

Management and review of the list of control bodieand control authorities for the
purpose of compliance

1. If, after a control body or control authorityshbeen included in the list, any changes are
made to the measures applied by the control bodyootrol authority, that control body or
control authority shall notify the Commission thafte

2. By 31 March every year, the control body or colruthority shall send a concise report to
the Commission regarding the control activitiegiedrout during the previous year.

3. In the light of the information received, the Mmission may at any time amend the
specifications relating to the control body or ecohtwuthority and may suspend or withdraw
the entry of that body or authority in the listeetd to in Annex II; a similar decision may
also be made where a control body or authority f@ssupplied information required or
where it has not agreed to an on-the-spot exaroimati

4. The control body or control authority shall makeailable to the interested parties a
continuously updated list of operators and produoetsified as organic.

EN



EN

TITLE IV

LIST OF CONTROL BODIES AND CONTROL AUTHORITIES FOR THE
PURPOSE OF EQUIVALENCE
Article 9

The list of control bodies referred to in the thpdragraph of Article 33 of Regulation (EC)
No 834/2007 is set out in Annex lll to this Regidat

This list gives all the information deemed necegsarespect of each control body or control
authority to permit the identification of productsvered by the rules and in particular:

- the name and address of the control body or adyhancluding e-mail and internet
address

- the third countries concerned in which the prodhetge their origin,
- the product categories concerned,
- the production standards applied in the third cguynt

- the duration of the inclusion in the list.
Article 10

Inclusion of control bodies and control authoritiesin the list for the purpose of
equivalence

1. The Commission shall consider whether to incladsntrol body or control authority in
the list in Annex Il upon receipt of a request faclusion from the representative of the
control body or control authority concerned. Ontymplete requests that have been received
within 6 months after the entering into force ofstinegulation shall be considered for the
drawing up of the first list. For the following emldar years, only requests that have been
received between 1 September and 31 October ofyesetshall be considered.

2. The request for inclusion shall exist of a techihdossier, established in one of the official
Community languages and comprising all the inforamaneeded for the Commission to
ensure that the conditions set out in Article 38qBRegulation (EC) No 834/2007 are met
for products intended for export to the Community. particular, it shall comprise the

following detailed information:

(@) the types and, if possible, an estimate ofgihentities of agricultural products and
foodstuffs intended for export to the Community enthe rules set out in the said
Article 33 (1) and (3);

(b) the production standards applied in the thodrdry;

(c) the control arrangements applied in the thodrdry;
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(d) a copy of the assessment report as set oheid"tsubparagraph of Article 33 (3) on
the ability of the control body or control authgrib meet the conditions set out in
Article 33 (1) and (3) of Regulation (EC) No 834070

(e) proof that the control body or control authpritas notified its activities to the
authorities of the third country concerned and thagéspects the legal requirements
imposed on it by the authorities of the third coymmoncerned.

3. When examining a request for inclusion, and asgy time after its inclusion, the
Commission may request any further informationjudimng the presentation of one or more
on-the-spot examination reports established by peddent expert. Furthermore, the
Commission may organize an on-the-spot examindyoexperts it designates.

Article 11
Management and review of the list of control bodieand control authorities for the

purpose of equivalence

1. If, after a control body or control authorityshlaeen included in the list in, any changes are
made to the measures applied by the control bodyontrol authority, that control body or
control authority shall notify the Commission thafte

2. By 31 March every year, the control body or colruthority shall send a concise report to
the Commission regarding the control activitiegiedrout during the previous year.

3. In the light of the information received, the Mmission may at any time amend the
specifications relating to the control body or ecohtwuthority and may suspend or withdraw
the entry of that body or authority from the ligtsimilar decision may also be made where a
control body or control authority has not supplietbrmation required or where it has not
agreed to an on-the-spot examination.

4. The control body or control authority shall makeailable to the interested parties a
continuously updated list of operators and produoetsified as organic.

TITLEV
CERTIFICATE OF INSPECTION FOR IMPORT

Article 12
[Content of 1788/2001, consolidated version]
[Model of certificate in Annex V]

[Model of the extract of the certificate in Annex V
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TITLE VI

FINAL AND TRANSITIONAL RULES

Article 13

Member States' assistance

[Description of system of co-reporting Member Stat®le for assessing requests of third
countries and control bodies and authorities, dsagedor follow-up and supervision.].

Article 14

Transitional rules on the list of third countries

Requests for inclusion from third countries subedittinder Article 2 of Regulation (EC) No
94/92 before the entry into force of this Regulatshall be treated as applications under
Article 4 of this Regulation.

Article 15

Transitional rules on equivalent import of productsnot originating in listed third
countries

1. [In accordance with article 40 of Regulation JBN® 834/2007 and] for a period ending 12
months after the publication of the first list aintrol bodies and control authorities referred
to in article 7, the competent authority of a MemBgate may authorise importers in that
Member State, where the importer has notified bis/idy in accordance with article 28 of
Regulation (EC) No 834/2007, to place on the mapketlucts imported from third countries
which are not included in the list referred to mticke 33(3) of the aforementioned regulation,
provided that the importer provides sufficient ende showing that the conditions referred to
in points (a) and (b) of article 33(1) are satidfie

If those conditions are no longer satisfied, thenMer State shall immediately withdrawn the
authorisation.

Authorisations shall expire at the latest 24 mordfter the publication of the first list of
control bodies and control authorities recognisexspant to article 8.

The imported product shall be covered by a cedifificof inspection as set out in article 9 [of
this regulation), issued by the authority or bodigickh has been accepted for issuing the
certificate of inspection by the competent autlyodf the authorising Member State. The
original of the certificate must accompany the gotwl the premises of the first consignee;
thereafter the importer must keep the certificatéha disposal of the control body and, as
appropriate the control authority, for not lessthao years.
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2. Each member State shall inform the other Men8iates and the Commission of each
authorisation granted pursuant to this article,luding information on the production
standards and control arrangements concerned.

3. At the request of a Member State or at the Casiom's initiative, an authorisation granted
pursuant to this article shall be examined by tlmn@ittee refereed to in Article 37 of
Regulation (EC) No 834/2007. If this examinatiosalibses that the conditions referred to in
in points (a) and (b) of article 33(1) are not Sf&d, the Commission shall require the
Member State which granted the authorisation tbavéw it.

4. Any authorisation to market products importeshira third country which had, prior to 31
December 2007 been granted to an importer by thap&tent authority of the respective
Member State under this article, shall expire ofb8tember 2008 at the latest.

Article 16

Repeal

Regulations [recast 94/92 and consolidated 17383/2&@ repealed.
Article 17
Entry into force

This Regulation shall enter into force on the s#vaay following its publication in the
Official Journal of the European Communities

This Regulation shall be binding in its entiretyatrectly applicable in all Member States.

Done at Brussels, [...]

For the Commission

[...]

Member of the Commission
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ANNEX |

LIST OF THIRD COUNTRIES AND RELEVANT SPECIFICATIONS

ARGENTINA

1.

Product categories:

(@) live or unprocessed agricultural products aadetative propagating material
and seeds for cultivation with the exception of:

—  livestock and livestock products, bearing or inexhdo bear indications
referring to conversion;

(b) processed agricultural products for use as foitid the exception of:

—  livestock products bearing or intended to bearcations referring to

conversion.
2. Origin: Products of category 1(a) and organically produogdedients in products
of category 1(b) that have been produced in Argenti
3. PrO(,ju_ction standards: Ley 25.127 sobre "Produccion ecologica, biolégica
organica"
4. Competent authority: Servicio Nacional de Sanidad y Calidad Agroaliraeat
SENASA, www.senasa.gov.ar
5. Control bodies:
- Food Safety SA, www.foodsafety.com.ar
- Instituto Argentino para la Certificacion y Promai de Productos
Agropecuarios Organicos SRL (Argencert), www.argencom
—  Letis SA, www.letis.com.ar
- Organizacion Internacional Agropecuaria (OIA), wwia.com.ar
6. Certificate issuing bodies:as at point 5.
7. Duration of the inclusion: 30 June 2013.
AUSTRALIA
1. Product categories:

(@) unprocessed crop products and vegetative patipggmaterial and seeds for
cultivation,

EN



EN

(b) processed agricultural products for use as fmwdposed essentially of one or
more ingredients of plant origin.

2. Origin: products of category 1 (a) and organically gromgrédients in products of
category 1 (b) that have been grown in Australia.
3. Production standards: National standard for organic and bio-dynamic piczd
4. Compet_ent authority: Australian Quarantine and Inspection Service AQIS,
www.aqis.gov.au
5. Control bodies and authorities:
— Australian Certified Organic Pty. Ltd., www.austsalorganic.com.au
— Australian Quarantine and Inspection Service (AQI8yw.agis.gov.au
- Bio-dynamic Research Institute (BDRI)
- National Association of Sustainable Agriculture, stralia (NASAA),
www.nasaa.com.au
—  Organic Food Chain Pty Ltd (OFC)
6. Certificate issuing bodies and authoritiesas at point 5.
7. Duration of the inclusion: 30 June 2013.
COSTARICA
1. Product categories:
(@) unprocessed crop products and vegetative patipggmaterial and seeds for
cultivation;
(b) processed crop products for use as food.
2. Origin:
Products of category 1(a) and organically produasgtedients in products of
category 1(b) that have been produced in Costa Rica
3. Production standards: xx
4. Competent authority: Servicio Fitosanitario del Estado
5. Control bodies:

- BCS Oko-Garantie

— Eco-LOGICA
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6. Certificate issuing authority: Ministerio de Agricultura y Ganaderia.

7. Duration of the inclusion: 30 June 2011.
INDIA
1. Product categories

(@) unprocessed crop and vegetative propagatingerrakatand seeds for
cultivation;

(b) processed agricultural products for use as fawdposed essentially of one or
more ingredients of plant origin.

2. Origin : products of category 1(a) and organically growgredients in products of
category 1(b) that have been grown in India.

3. Production standards: nn

4. Competent authority: Agricultural and Processed Food Export Development
Authority APEDA

5. Control bodies and authorities

- APOF Organic Certification Agency (AOCA)

—  Bureau Veritas Certification India Pvt. Ltd

—  Control Union Certifications

- Ecocert SA (India Branch Office)

- IMO Control Private Limited

- Indian Organic Certification Agency (Indocert)

- Lacon Quality Certification Pvt. Ltd

- Natural Organic Certification Association

—  OneCert Asia Agri Certification private Limited

—  SGS India Pvt. Ltd

—  Uttaranchal State Organic Certification Agency (L3X).
6. Certificate issuingbodies and authorities as at point 5.

7. Duration of the inclusion: 30 June 2009.
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ISRAEL

1.

Product categories:

(@) unprocessed crop products and vegetative patipggmaterial and seeds for
cultivation,

(b) processed agricultural products for use as fawdposed essentially of one or
more ingredients of plant origin.

Origin: Products of category 1(a) and organically produogdedients in products
of category 1(b) that have been produced in Ispa¢hat have been imported into
Israel:

—  either from the Community,

— or from a third country in the framework of a regiwhich is recognised as

equivalent in accordance with the provisions of idet 33(2) of
Regulation (EC) No 834/2007.

Production standards: nn
Competent authority: Plant Protection and Inspection Services (PPIS)
Inspection bodies and authorities:

— AGRIOR Ltd.-Organic Inspection & Certification

IQC Institute of Quality & Control

Plant Protection and Inspection Services (PPIS)

—  Skal Israel Inspection & Certification
Certificate issuing bodies and authoritiesas at point 5.

Duration of the inclusion: 30 June 2013.

SWITZERLAND

1.

Product categories: live or unprocessed agricultural products and \edget
propagating material, processed agricultural priltar use as food, feed and seeds
for cultivation with the exception of

—  products produced during the conversion period @mdiucts containing an
ingredient of agricultural origin produced durirrgetconversion period

Origin: Products and organically produced ingredients wdpcts that have been
produced in Switzerland or that have been imparied Switzerland:

- either from the Community,
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— or from a third country for which Switzerland h&sognised that the products
have been produced and controlled in that thirchttguo rules equivalent to
those laid down in the Swiss legislation

3. Production standards: nn
4. Competent authority: Federal Office for Agriculture FOAG
5. Control bodies:
- Bio Test Agro (BTA).
—  bio.inspecta AG
- Institut fur Marktokologie (IMO)
- ProCert Safety AG
- Schweizerische Vereinigung fur Qualitats- und Mamagnt-Systeme (SQS)
6. Certificate issuing bodies:as at point 5.
7. Duration of the inclusion: 30 June 2013.
NEW ZEALAND
1. Product categories:
(@) live or unprocessed agricultural products aedetative propagating material
and seeds for cultivation, with the exception of:
—  livestock and livestock products bearing or intehtie bear indications
referring to conversion,
—  products from aquaculture;
(b) processed agricultural products for use as foitid the exception of:
- Iivestocl_< products bearing or intended to bearaatiibns referring to
conversion,
—  products containing products from aquaculture.
2. Origin:

Products of category 1(a) and organically produgegtedients in products of
category 1(b) that have been produced in New Zdatairthat have been imported
into New Zealand:

- either from the Community,
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- or from a third country within the framework of egime which is recognised
as equivalent in accordance with the provisionamitle 33(2) of Regulation
(EEC) No 2092/91,

— or from a third country whose rules of productiord anspection system have
been recognised as equivalent to the MAF Food f@ffiorganic Assurance
Programme on the basis of assurances and infomnatiovided by this
country's competent authority in accordance withglovisions established by
MAF and provided that only organically producedradjents intended to be
incorporated, up to a maximum of 5 % of productsagficultural origin, in
products of category 1(b) prepared in New Zealaedraported.

Production standards: nn.

Competent authority: New Zealand Food Safety Authority NZFSA
Control bodies:

—  AgriQuality

—  BIO-GRO New Zealand.

Certificate issuing authority: Ministry of Agriculture and Forestry (MAF) — New
Zealand Food Safety Authority (NZFSA).

Duration of the inclusion: 30 June 2011.

EN



EN

ANNEX 11

LIST OF CONTROL BODIES OR CONTROL AUTHORITIES FOR C OMPLIANCE
AND RELEVANT SPECIFICATIONS
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ANNEX 111

LIST OF CONTROL BODIES OR CONTROL AUTHORITIES FOR E QUIVALENCE
AND RELEVANT SPECIFICATIONS
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ANNEX IV
MODEL OF THE CERTIFCATE

[Existing model: Annex | to regulation 1788/2001.]
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ANNEX V
MODEL OF THE EXTRACT OF THE CERTIFCATE

[Existing model: Annex Il to regulation 1788/2001.]

EN



